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Minutes of the VILLAGE BOARD SPECIAL MEETING of the Board of Trustees of 

the Village/Town of Mount Kisco held on Monday, August 29, 2022 at 7:00 p.m. in the Frank 

J. DiMicco Board Room, Village Hall, 104 Main Street, Mount Kisco, New York and via video 

conference. 

 

  Present:  Mayor Gina D. Picinich  

     Deputy Mayor Lisa C. Abzun      

     Trustee Karine P. Patiño  

Trustee Karen B. Schleimer 

Trustee Anne B. Bianchi 

 

        Also Present:  Kenneth Famulare, Assistant Village Manager 

     Whitney Singleton, Village Attorney 
 

   Absent:   Edward Brancati, Village Manager  
 

 
Village/Town of Mount Kisco Board of Trustees 

Monday August 29, 2022 

6pm Executive Session 

 

 

To discuss possible real estate purchase where publicity would substantially affect 

the value thereof.  

 

 

Special Meeting Agenda 

Monday August 29, 2022 

7:35pm 

Call in#646-558-8656 or 888-788-0099 

https://us02web.zoom.us/j/87043761605 

Zoom ID:  870 4376 1605 

 

Mayor Picinich opened the meeting after some technical difficulties at 7:35pm and 

asked everyone to join her in the Pledge of Allegiance.   

 

 

1) Determination on Eminent Domain – 180 South Bedford Road 

 

Mayor Picinich began by saying that this special meeting was called because the 

Village is under a time deadline on making a decision on this issue of Eminent Domain with 

the closing of the public hearing.  This piece of property is 25 acres and is situated in the 

Conservation Development zoning district permitting 35% of the property to be developed.  

The Village has been discussing potentially purchasing the property through eminent 

domain to use the property as open space in exchange for parkland to allow a cell tower in 

Leonard Park.   

 

Mr. Singleton explained to the public that whenever a Board takes any actions, there 

are many times where there are environmental impacts for those projects.  The Board then 
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has to make a decision on whether or not the project poses any negative impacts that are 

not proposed to be mitigated.  This determination will result in whether or not the Board 

moves forward with the acquisition of the property through condemnation.  

 

Trustee Schleimer made note that there were significant changes that were made 

and asked they be made public prior to the vote being made.   

 

Mayor Picinich took a short pause at this time to allow review of the documents that 

were recently edited and to ensure the proper changes made.  

 

A motion was made by Deputy Mayor Abzun and was seconded by Trustee Schleimer 

to accept a negative declaration based on the Short Environmental Assessment Form for the 

acquisition of 180 South Bedford Road; all in favor: 

 

Motion Adopted  

   Mayor Gina D. Picinich  Aye 

   Deputy Mayor Lisa C. Abzun  Aye 

Trustee Anne B. Bianchi  Nay 

   Trustee Karine P. Patiño  Aye 

   Trustee Karen B. Schleimer  Aye 

 

A motion was made by Deputy Mayor Abzun and was seconded by Trustee Schleimer 

to adopt the Determination and Findings as outlined:  

 

DETERMINATION & FINDINGS 

A Public Hearing was held at Village Hall, 104 Main Street, Mount Kisco, New York on 

February 23, 2002, and continued on March 7, 2022, March 21, 2022, April 4, 2022, April 

18, 2022, May 2, 2022, and May 16, 2022, with the public hearing continued for written 

comment until May 6, 2022, in accordance with the provisions of Article 2 of the New York 

State Eminent Domain Procedure Law ("EDPL") in connection with the proposal by the 

Village of Mount Kisco to acquire by condemnation certain real property. The condemnation 

is necessary for the preservation of public open space or creation of parkland, active and 

passive recreation, public utilities and other related improvements to the subject property 

(collectively, the "Project"). 

At the hearing, the public was provided with information concerning the public use, benefits, 

and purposes to be served by the Project, the Project's location, and reasons for the 

selection of that location in addition to other facts pertinent to the Project. The hearing 

provided ample opportunity for the public and the owner/condemnee to comment upon the 

Project.  The information was provided through oral remarks and written materials made 

available to the public at the hearing. The public had an opportunity to present oral or 

written statements and to submit other documents concerning the proposed project. All 

testimony, written materials, and comments received have been reviewed, made part of the 

record, and afforded full consideration. 

Pursuant to EDPL § 204, and having given due deliberation and consideration to the 

complete hearing record, the Village of Mount Kisco makes the following determination and 

findings concerning the proposed Project: 
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In order to permit the preservation of open space or parkland, active and passive recreation 

and install public utilities and other related improvements associated with the Project, it is 

necessary to acquire the land situated in the Village/Town of Mount Kisco at 180 South 

Bedford Road, Mount Kisco, New York and designated on the Village/Town of Mount Kisco 

Tax Map as Section 80.44, Block 1, Lot 1 (the "Subject Property"). The Subject Property is 

currently vacant property that is approximately 25 acres, and fronts on South Bedford Road 

to the north and Sarles Street to the east. There was testimony about the significant issues 

of the need for land and environmental preservation within the Village in and around the 

Subject Property, all located within the Conservation District, and the many hundreds of 

trees that would be preserved by its acquisition. 

The condemnee has acknowledged its willingness to sell said lands.  

Accordingly, based on due consideration of the record and foregoing findings, it is 

determined that the Village of Mount Kisco should acquire the Subject Property as depicted 

in the Proposed Acquisition Map attached hereto, by exercise of its power of Eminent 

Domain in order to facilitate the Project. 

Mayor Picinich began by saying that since the concept was introduced I have not 

been in favor of eminent domain.  The idea presented was to replace the space taken in 

Leonard Park for proposed cell tower with 25 acres of open space.  I am, generally 

speaking, opposed to the government taking private property from a private property owner 

unless there is an urgent public need.  If the Village wanted to acquire the property for open 

space, active and passive recreation, and potentially for utilities, I would prefer to purchase 

the property outright and though we have been in discussion with the property owner to do 

that, we do not have all the information we need to purchase the property privately.  We 

need access to the leases to understand the obligation of those leases or else we cannot 

come to a fair agreement or a fair price.  So though in principal I am opposed to eminent 

domain, accepting the findings and declaration and to proceed forward with eminent domain 

will allow the Village to acquire the leases and hopefully have an informed and productive 

negotiation.  There are many moving pieces on this chess board as we continue to find the 

most beneficial location to cite a cell tower that has the least negative impacts.  So we must 

leave every option open and on the table as we continue to seek solutions.  For strategic 

purposes, I will vote yes to accept the findings and move forward to this next step for 

eminent domain with the understanding that we can stop this process at any time.  So my 

yes vote does not mean I intend at this point to purchase this property, but to move 

forward to ensure that it remains an option for the Village.  

 

Deputy Mayor Abzun thanked Mayor Picinich for being able to see through and 

around the different solutions that are open to the Board in furtherance of the interest of 

the Village, all people in the Village.  She knows that the Mayor has expressed her feelings 

towards eminent domain many times, but has allowed the process to continue and 

appreciates voting in favor of going through with the process especially knowing that this is 

a tool and option that we may need to use. We need to enable ourselves and the Village to 

have as many tools available in order to get the greatest benefit for all in the Village.  

 

Trustee Patiño wanted to add that she is in total agreement with the Mayor at the 

notion that eminent domain, in principal, is not something that she favors.  When you look 

up the term, taking property from people is not morally right; however, the analogy of this 

being a game of chess is spot-on.  This has a lot of moving pieces and is not a black and 



 Village Board of Trustees Special Meeting August 29, 2022 4 

 

 

white issue and though it seems like it is, it is not.  We do need everything in our toolbox, 

all the strategies possible; we need to keep options open and that is what we are doing 

here.  

 

Trustee Schleimer wanted to make it perfectly clear that a vote in favor of going 

forward with eminent domain does not mean that we are approving the cell tower in 

Leonard Park.  It merely means that we are keeping our options open with respect to the 

acquisition of the property at 180 South Bedford Road.  It doesn’t mean that the property at 

180, which has originally been discussed as the substitute parkland for the property that 

would be taken from Leonard Park, would be taken only for that purpose.  It can be taken 

as an opportunity to acquire an additional 25 acres for Mount Kisco.  One does not mean 

that the other is approved or moving forward, it means that the possibility of acquiring 

those 25 acres is still in play, it is still open.  If we don’t vote to approve the eminent 

domain and decide we want to do it later, we have to go back to square one with public 

hearings and the approval of the short form, etc.  It would set us back and makes us repeat 

steps already taken in this process.  This is not obligating us to do anything.  We can sit on 

this and do nothing for the next three (3) years if we so choose.  

 

All in favor: 

 

Motion Adopted  

   Mayor Gina D. Picinich  Aye 

   Deputy Mayor Lisa C. Abzun  Aye 

Trustee Anne B. Bianchi  Nay 

   Trustee Karine P. Patiño  Aye 

   Trustee Karen B. Schleimer  Aye 

 
  

 Mr. Louis Terlizzi began by saying that he has more questions than answers and 

that’s been since the beginning.  I am concerned that some of the information on the short 

environmental form contains misinformation and it relates more closely to the property in 

Leonard Park.  If I could I would like to ask some questions, if you don’t want to answer I 

understand.  I don’t want to jeopardize anything.  What do you intend to use the property 

for?  

 

 Mayor Picinich replied as it is stated, open space, active and passive recreation and 

potentially utilities.  

 

 Mr. Terlizzi said all sorts of utilities.  Are you going to rezone the property?  

 

 Mayor Picinich replied that no, the property sits in the conservation development 

district; actually I can only speak for myself.  There has been no discussion to change the 

zoning.  The intent to this point in time has been and will continue to be to stick with the 

underlining zoning of the conservation development district, which allows only 35% of the 

property to be developed.   

 

 Mr. Terlizzi said that ordinarily parks are not put into conservation district.  Is the 

solar farm use going to continue to be a permitted use? 
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 Mayor Picinich said they can’t speak to any of that until we have an understanding of 

the leases and other parts and pieces.  That application is currently before the Planning 

Board and has not been approved as of this time.  

 

 Mr. Terlizzi asked where the wetlands are on this property. 

 

 Mr. Singleton replied that there are some on the south eastern and south western 

side of the property itself.  

 

 Mr. Terlizzi asked where the aquifer was.  

 

 Mr. Singleton replied that the aquifer is the entire area underneath the ground; I 

don’t know how far it goes down.   

 

 Mr. Terlizzi asked if it was part of the Mount Kisco drinking water because that is in 

the park correct. 

 

 Mr. Singleton replied correct, but that he can’t comment on that because he thinks 

that it is more than 1,500 feet away from the wells at Leonard Park.  

 

 Mayor Picinich said there is an aquifer in Bedford that is adjacent to the property.  

 

 Mr. Terlizzi said you do understand that there is an aquifer in Leonard Park that 

feeds into the wetlands.  He asked if Bedford would permit access from Sarles Street to this 

property. 

 

 Mayor Picinich replied that there has been no conversation about that.  That is down 

the road.  

 

 Mr. Terlizzi then asked where the pedestrian access is to the property.  

 

 Mayor Picinich replied again, that is down the road.  

 

 Mr. Famulare read a comment from zoom from Pamela Smalls that said, so this 

Board is using eminent domain to coerce the land owner to make a deal or there will be a 

forced sale.  Where will cars park and people congregate?  

 

 Mayor Picinich said she is not sure how to effectively respond to that.  We are 

speaking with the property owner outside of eminent domain who has expressed an interest 

to sell the property.  I don’t think there is any coercion involved; it is a good faith discussion 

and negotiation.   
 

 There being no further business to come before the Board, Mayor Picinich closed the 

regular meeting at 8:08 pm.  
 

_________________________ 

       Kenneth L. Famulare 

       Assistant Village Manager 
 
/lh 


